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The adoprion of the Curoapean Union {EL) Reform Treaty by
the heads of state and governnment of the 27 LU meml

states last Qctobe

§ was an important step nor only f

the LU bur also for the Buropean sport, due to the fact

that sport was integrated in the primury law of the EU,

With s similar wording of wticle U1-282 of the aborted

“European Constitution”, the adopted wmendinents : .
coordination, and

Lo arl

dle 149 FC stipulite that *|tihe Union shall
" 5 4 ; supplementing action
contribute to the promotion of Eutopean sporting 3 e i
N R r - imply that such action on
Issues while laking nto account ol 1y speciiic

B pe the part of the [
iy follows prior

miture, its struciures based on voluniary activily
and ils secial and educational lunction”

The aim of the FAJ action will he wa "develop
the | r
promozing fairn

tion, Ir alse me

that the
national action and the choice of the
rype of aetion which the Member Stawes
may take

I must accept such

apean dimension in sport.

and openr

S I

sparting competinnns and coaperation
between hodies responsible for sports,
and by protecting the physical and mioral
infegrity of spartsmen and sportswomen.
v The youngest sportsinen and

In fact. those who we sKepiical by natwie may sigue
: the policy
ol spoert leaves guite a bit of room: reem for

that the legal basis lor EU actior

CEPHeC

sportswomen.” . i
i unprovement!

Sporl is ol recognized in an autonomois, specilic or

single Articie within the Tr it has been included in

the category of education. training. and youth.

Even though the {ommission has stressed that there
are Tive functions of sport which g
nature, namely the social lunction, the educational
the cultural

o it (s specific

i funcrion. rhe recreational funcnon,
Furosceptics. who worry i A
E Ith funenon, rhe niew

fmnenion and che public
ueatyfails todot
to the first twa: Lhe social and the educational function.

aboul loss of sovere
may {ind a cerlain
degree of satisfaction in

the allocanon of this

nice. [t ondy timidly e

Critics gl add thae the new wording does nol contain

ype ﬂl‘l.‘t‘.ilﬂ[“'li'l'll‘('. as N " . . .
3 a hotizontal integration clawse. whicl would have been

compelences in the
filed of suppors,

a significant step forward in salegvarding the speci

ol sport.

There s ne doubt that it would be cnormosly helpful if the

apecial characteristics of sport were tuken 1nto account i the

application of other kL policics. [n our opinion, recognising
the horizontal nature of sport policy could be the basis not
for w "sport exception” or "blanket immunity™. but fer a

“sporting justification”, samely sifeguarding the uetess

of sport. This would oblige Luropean s o tuke sport into

account when framing other EU policics.

Finally, Lo take criticism one step further. the legistative and
regulatory acts that the EU can adapt in the field of sport are

only soft law.

[...[ there is no doubt that in the next

Suture we will start an integrated,

continious and permanent intervention
of the EU in sport,] ...}

However. despite the above, tere are considerible s
Lo be giined {or spoet through the new Reform Treity.
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. FOOTBALL
* MATTERS

Faest and foremost, it must be emphasised that the Reform
Treaty forms the basis for an end w the previous LU appraach
active and ad hoc, 1t
refers w the “European sports dimension”, which tn isclf

o sport, which was uregulan, erraud. oo

demonstrates that the E
European sports policy. Eve
i Turopean contmon sports policy, it could be the start o one

is concerned about building a
though this is not the same as

I we consider the Comumission White Paper on Sport and the

Pierre de Coubertin programnze that this institution intends

to enact, Lhere is no doubt that in the nest future we will stan

an inlegrated.

ntinuous and permanent inlervention ol the
kL in sport, feaving behind the picce-meal approach of the
past which to a large extent depended on the priorities or
conveniences of ench Council Presidency subject to rotas

on
every six months.

I'he fotiowing advamiages of the now legal lamework can be
d:

discery

Sport has finally received a Furopean idencity, new that i has
been included in the new Treary; we can look forward to a
new EU 4

in EU social, educational, trannug and voutl policie

pprouch to sport, now that sport has become a wol

It is (inally passible w include @ headit s ports in the EU

budget;

Advocate-Generals and Judges at botl the European Court of
Justice and the Court of First Instance can finally derive s

based guidance for their interpretition ot appi

tion of
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It therefore seems right to claim that the
socio-cultural and integration qualities
of sport should be given a higher priorily,
now thal il is beyond doubl that sport
can promote integration within and
beyond the borders of Europe!
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02 Relations between sports federations and

professional leagues in European football -
Discussing the Spanish model

By Robert Prongracz and Miguel Ma Garcia Caba

Legal Department of the Liga

de Filth

Law it the lield of sport iwhich is fundament

ainly after

the Meca Medina judgment.,

Ihe insertion of sport in the new Retorm Treaty may serve (o
presevve the Furapean sports medel, as opposed to the

1 maodel with its cio ieigaies, by providing that t

wely
card”

to Americanisation. since the new Treaty provides a clear

rejection of a free warket wodel aued contends i the

future development ol sport, the special features of the

Furopean model need © be caretully taken into considenition

clers to the pyram

structure, with chubs at the
federations fone of eich
uddle. and the Ecropean tederiations at the

This mainky

foundation, regional and nation:

discipline] in the
Lop.

I'he Reform Tre:

portint step tow: defending o

EL system of promntion &

dreleg:

mterdependence berween the different levels, the emphasis

an the sociocultural significance of sport and continual

changes in the rankings. This Luropean model is the appasite

af the rlosed and hermetic leagues systen, which is hased on
salary caps, mimmised risk of financial loss arising from

ion;

nent and over-commercial

sporting failure, selfgoy

wihuch is, i sum, an econemic, capitalist fiee market model

adapted o sport

[ short, whiat the Retori Treaty intends to stress is that the
advent of

1w forms of competition which do not comply with
the principies ol internal equilibrium of solidarity could
UL

documents, Al present, sport may benefil from support actions,
resolutions, recommendations, declarations, acnion
programnmes, Presidency conclusions, codes of condusr, joint

man's agicements, declarations of

COMMUNICATIONS, Fent

Tof

principles, pilot prajects and guwdelines: an impres:

imstruments, which nught well form the pre

icditory rules,

With the new legal context. the EU and the Member Stales
luce pienty of challenges. as many sirategic guidelines still
need 1o be addressed. Regarding institutional aspects. new
ated in 1
mropean Parhament. Due consideration

hodies coutd be ot ¢ Council. the Furopean

Commission an

mast be given te the creatinm ol an Furepean Gbservatory

Sperts and of a laisan cemmittee with the task of

ftngionalising the welationship berween L2l and the differem
LIEFA aaud

mternaneil sporr organisatinns, nanely 1QC

¢ of Robert Schuman: European

1y OIL CCONOIIC aspects is condemned

vight o cluim that the socio-

ics ol sport should be

wvond doubt that sport can
ind beyond ihe borders of Europe!

Nowudays the professional foothall organization in Furope

constitates o dilfevent reality that needs = special juridical

treatiment by compitison to sports orginized by lederative

ties. In spile o . the juridical order of such relevant

sector of the social. cultural and economic life in Furape. ay

professional fonthall, gives rooms to serious difficuities and
Lo many disputes. bath in the international and national areas.
In the majority af the Furopean countries the legal frame of
relations that <erive Iram the

organization nf the professional

campetition is deliberately complex

I ambignous and necds

coordimation inet subordination)

the leagues and the
arding Various issucs -

sports cale licenses, commercal

tion of the compet
ng, tainers, players lb
ascent and descent regime. et -, issues

explo

that are lelt o be decided by the lree
will of the parties involved. This is the
case of many countries. like Spain.
Pertugal, Germany, and England.

None ol the less. this “uwopian”
juridical frame of coardinution by
he above mennoned entities
He.
nthe

ree O ANy issie, is vuir

nan onc accasion. whe
ve enrities. especially of
tEaT ] AT e Want to mpose

nanner from the |

st

in a debatable wal

peint of and totally epposite to some
determined juridical custorus, us is the

[...] The question is obvious - are the

professional leagues legally
subordinated to the sportive

federations?

case of Spain. rhe prine
subordination of the prof

leagies ta rhe sportive

exarticle 18 from the FEA Statutes
or e¢x memorandum of
understanding of UEEA of 2005,

quuestion s abvious - are

professivnal leagues |
subordinated to the sportive
federations? The answer. at least
[rom the point of view ol Spunish
Luw. is NOL We under i
legal solution could be

and tha

pli

1o the rest of the Furopean countries,

as il would g

taranlee a mrealer
juridical security for the professional
leagues, as they would not be left in
subordination 1o 1he Tespective
federative sntity. fact which would

benefit a betler nrg ion ol the

professional competition

I Spamish Law, the Sports Law (Law
1011990 of October the 15tl)
establishes that the ergamzation of



